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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.

MICHAEL EVARETT HOLM,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)
)

NO. 48201-2020
BONNEVILLE COUNTY
NO. CR-2016-4399

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Michael Holm was on probation when the State filed a motion to revoke probation.
Following his entry of admissions to the alleged probation violations, the district court revoked
Mr. Holm’s probation and executed his underlying sentence. Mr. Holm appeals, and he argues
that the district court abused its discretion by revoking his probation and executing his
underlying sentence.

1

Statement of Facts and Course of Proceedings
On April 25, 2016, a criminal complaint was filed alleging that Mr. Holm committed
felony possession of a controlled substance (methamphetamine) and possession of drug
paraphernalia. (R., pp.34-35.) Mr. Holm subsequently pled guilty to felony possession of a
controlled substance (methamphetamine), and the other charge was dismissed. (R., pp.105-08,
135-36, 139-40.) Mr. Holm was sentenced to six years, with two years fixed, suspended for
probation.1 (R. 128-34.)
In January 2017, a report of probation violation was filed alleging that Mr. Holm had: (1)
been suspended from the Family Reunification Drug Court Program; (2) admitted to using
methamphetamine; (3) refused to submit to a polygraph examination that was ordered; and (4)
tampered with a drug test. (R., pp.150-51.) After the district court found that Mr. Holm had
violated a condition of his probation, the district court revoked Mr. Holm’s probation and
retained jurisdiction (a “rider”).

(R., pp.161-62, 167-70.)

After Mr. Holm successfully

completed this rider, he was released back onto probation in December 2017. (R., pp.186-90.)
After Mr. Holm was released back onto probation, various complaints of probation
violation for nonpayment of fines, failures to appear at hearings, and warrants of arrest were
issued in this case. (R., pp.191, 194-217.) In March 2020, a Motion to Find Probation Violation
and Report of Probation Violation were filed, alleging that Mr. Holm violated his probation by:
(1) admitting to consuming alcohol; (2) consuming fentanyl pills; and (3) associating with
someone not approved by his probation officer. (R., pp.236-47.) In May 2020, a second Motion
to Find Probation Violation and an Addendum to Report of Probation Violation were filed,
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As part of the Special Conditions listed in the Judgment of Conviction, Mr. Holm was ordered
to complete a felony drug court program. (R., p.129.) Mr. Holm was subsequently terminated
from Family Drug Court. (R., p.148.)
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alleging that Mr. Holm had violated the conditions of his probation by: (1) consuming alcohol
on two occasions in May 2020; (2) continuing to associate with someone not approved by his
probation officer; (3) failing to maintain full-time employment; (4) being cited for possessing an
open container of alcohol as the driver of a vehicle; and (5) failing to contact his probation
officer to obtain permission prior to changing residences. 2

(R., pp.275-80.)

Mr. Holm

subsequently entered admissions, with explanations, to all of the alleged probation violations
from both probation violation reports. (Tr. Vol. II,3 p.4, L.23—p.13, L.17; R., p.300.)
At the disposition hearing, the State recommended that the district court execute
Mr. Holm’s underlying sentence.

(Tr. Vol. I, p.5, Ls.16-20.)

Mr. Holm’s trial counsel

recommended that the district court reinstate Mr. Holm’s probation. (Tr. Vol. I, p.6, L.24—p.8,
L.19.) The district court revoked Mr. Holm’s probation and executed his underlying sentence.
(R., pp.302-04; Tr. Vol. I, p.10, Ls.20-24.)
Mr. Holm subsequently filed a motion to reduce sentence pursuant to Idaho Criminal
Rule 35, which the district court denied.4 (R., pp.305-11, 320-21; see generally Tr. Vol. I, p.12,
L.3—p.16, L.11.)

Mr. Holm filed a timely notice of appeal from the order revoking his

probation. (R., pp.323-25.)
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In both the Report of Probation Violation and Addendum to Report of Probation Violation,
Mr. Holm’s probation officer recommended that Mr. Holm be required to submit an application
for a problem-solving court program and successfully complete that program if accepted.
(R., pp.239-40, 278-89.) However, Mr. Holm was not accepted into a problem solving court
after he applied prior to the probation violation disposition hearing. (Tr. Vol. I, p.5, Ls.10-13.)
3
There are two transcripts on appeal. The transcript containing the disposition and Rule 35
hearings is cited herein as “Tr. Vol. I”. The transcript containing the entry of admissions hearing
is cited herein as “Tr. Vol. II”.
4
The motion to reduce sentence was filed sixteen days after the disposition judgment for the
probation violations was entered. Mr. Holm does not contest the district court’s denial of his
motion to reduce sentence on appeal.
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Holm’s probation and executed his
underlying sentence?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Holm’s Probation And Executed
His Underlying Sentence
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First,
the Court determines “whether the defendant violated the terms of his probation.” Id. Second,
“[i]f it is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Holm does not challenge his admissions to violating his probation. “[W]hen a
probationer admits to a direct violation of his probation agreement, no further inquiry into the
question is required.” State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992) (citation omitted).
Rather, Mr. Holm submits the district court did not exercise reason, and therefore abused its
discretion, by revoking his probation.
“A district court's decision to revoke probation will not be overturned on appeal absent a
showing that the court abused its discretion.” Sanchez, 149 Idaho at 105.
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration of four essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
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“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In
determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society.” State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). Just as is the case when reviewing the original imposition
of sentence, the appellate court will independently review the entire record, “focusing on the
objectives of criminal punishment: (1) protection of society; (2) deterrence of the individual and
the public; (3) possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.”
State v. Pierce, 150 Idaho 1, 5, 244 P.3d 145, 149 (2010).

The court may consider the

defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App.
1987).
In the Global Appraisal of Individual Needs (“GAIN”) assessment prepared prior to
sentencing in 2016, Mr. Holm self-reported symptoms that were sufficient to meet the criteria for
amphetamine dependence without physiological symptoms, alcohol abuse, cannabis abuse, and
cocaine abuse. (PSI,5 pp.41-42.) In an Idaho Standard Mental Health Assessment also prepared
for Mr. Holm prior to sentencing, Mr. Holm self-reported symptoms that were consistent with
diagnoses of: (1) major depressive disorder, recurrent, severe without psychotic features; (2)
generalized anxiety disorder; and (3) posttraumatic stress disorder (“PTSD”)6. (PSI, pp.58-71.)
Despite his near lifelong struggles with mental illness and substance abuse, Mr. Holm has
attempted to find a treatment plan for those underlying issues. After the district court previously
5

Citations to the “PSI” refer to the 97-page electronic document included with the confidential
sentencing materials that is labeled “Confidential Exhibits Record.”
6
In particular, Mr. Holm reported witnessing his
sister being hit by a car and
dying when he was
(PSI, p.62.) Mr. Holm reported that he was verbally and
physically abused by his mother throughout his entire childhood. (PSI, p.62.) A mental health
examination report was also prepared pursuant to Idaho Code § 19-2523. (PSI, pp.72-74.)
5

revoked Mr. Holm’s probation in 2017 and retained jurisdiction, Mr. Holm successfully
completed the Cognitive-Behavioral Interventions for Substance Abuse (CBI-SA), Thinking For
a Change (T4C), Aggressions Replacement Training (ART), and pre-release programs on his
rider. (PSI, pp.81-97.) Prior to the disposition hearing, Mr. Holm had procured safe and sober
housing with his family in Bingham County. (Tr. Vol. I, p.7, Ls.1-3.) Mr. Holm proactively
participated in a new treatment program and obtained employment in Bingham County as well.
(Tr. Vol. I, p.7, Ls.3-8.) Defense counsel asserted that Mr. Holm was not a threat to the
community and that Mr. Holm had taken steps to prevent a future relapse by making
arrangements for housing and treatment. (Tr. Vol. I, p.7, L.24—p.8, L.19.) Mr. Holm explained
at the disposition hearing that “for the first time in my life I’m actually wanting help and I want
to get to the bottom of this.” (Tr. Vol. I, p.8, L.25—p.9, L.21.) Mr. Holm asserted that he had
support in the community from his family. (Tr. Vol. I, p.9, Ls.13-21.)
In light of these facts, Mr. Holm submits that the district court did not exercise reason,
and thus abused its discretion, by revoking his probation and executing his sentence. Mr. Holm
asserts that he could be successful in the community on probation. The district court should have
reinstated his probation as requested at the disposition hearing.
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CONCLUSION
Mr. Holm respectfully requests that this Court vacate the order revoking his probation,
and that it remand his case to the district court with an instruction that he be returned to
probation. In the alternative, Mr. Holm requests that this Court reduce his sentence as it deems
appropriate.
DATED this 15th day of March, 2021.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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